
 
 
 

Page 1 of 3 

 

 
 
 

To:    

 

Mayor and Village Council 

From: 

 

 

Date: 

 

Roget V. Bryan, Village Attorney 

Seth Lawless, Village Manager 

 

October 18, 2018 

SUBJECT: 

 

RESOLUTION CONSIDERING A REDUCTION OF LIENS RELATED 

TO THE ISLAMORADA BOAT CENTER PROPERTY IN CODE 

COMPLIANCE CASE NOS: 98-209-V-UM AND 09-04-100D  

 

 

Background: 

By the Year 2000, Islamorada Boat Center, Inc., began operating a boat sales and consignment 

on Upper Matecumbe Key, locally known as Islamorada Boat Center.  The subject properties are 

located at 81954 Overseas Highway, Islamorada, Florida 33036 having Monroe County Property 

Appraiser’s Real Estate Parcel ID number 00399730-000000 and 00399740-000000 and 

Alternate Key Numbers 8571968 and 8571933 (“Property 1”); as well as  108 Madeira Road, 

Islamorada, Florida 33036 having Monroe County Property Appraiser’s Real Estate Parcel ID 

number 00399390-000000 and Alternate Key Numbers 1491781 (“Property 2,” and with Property 

1, collectively, the “Property”).  

 

The Property was subject to the Village’s Code of Ordinances with regard to bufferyards, outdoor 

sales areas and screening and non-residential facilities and floor area. A number of code violations 

were subsequently identified relating to operation of a boat sales business, and orders imposing 

code enforcement fines were recorded on the Property. Since 2001, the Village has attempted to 

work with the former owner, Loran F. Van Vleet (the “former owner”) and associated applicants 

(Nicole Lesko & Brian Lesko) in an effort to bring the Property into compliance. 

 

There are two Village Code Compliance Orders imposing fines on the Property: 98-09-V-UM and 

09-04-100D. Pursuant to the Code Compliance Order entered on December 16, 1999 in case No. 

98-09-V-UM, fines for violations of the County Code Section 9.5-2 and 9.5-111 were imposed 

beginning on February 14, 2000 in the amount of $200.00 per day until the date the property 

obtained necessary permits (“Order 1”).  The accrued fines pursuant to Order 1 for the period of 

non-compliance amount to One Million Two Hundred Thirty-Six Thousand Four Hundred Dollars 

($1,236,400.00).   

 

Pursuant to the Code Compliance Order entered on April 24, 2009 in Case No. 09-04-100D, fines 

for violations of the Village Code related to Section 6-61(a), 30-212(a), 30-224(c), 30-813(c) and 
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30-1432(a) of the Village code and County Code Section 9.5-2 and 9.5-111 were imposed 

beginning on May 15, 2009 in the amount of $600.00 per day until the date the property obtained 

necessary permits (“Order 2”).  The accrued fines pursuant to Order 2 for the period of non-

compliance would amount to One Million Six Hundred Eighty-One Thousand Eight Hundred 

Dollars ($1,681,800.00). However, due to to a mortgage foreclosure action filed against the 

Property in 2014 in Case No: 44-2014-CA-217-P in the Circuit Court of Monroe County, the 

Village’s lien from Case No. 09-04-100D may have been extinguished by the Final Order of 

Foreclosure entered by the Court in 2015.   

 

In an effort to encourage development of the Property consistent with the Village’s 

Comprehensive Plan and Code of Ordinances, the former owner and the Village agreed to enter 

into a development agreement for the Property. The goal of the parties was to outline the status 

of site redevelopment through the Development Agreement while the former owner concurrently 

applied for Major Conditional Use approval through MJ 17-02 to bring the Property into 

compliance with Village regulations for the use and operation of boat sales and service. As part 

of that process, the former owner and prospective purchaser of the Property, Canary Island 

Partners, LLC, requested that the status of the incurred fines on the Property related to code 

compliance case(s) 98-09-V-UM and 09-04-100D be determined by the Parties. 

 

Through the adoption of the Development Agreement, the Council agreed to consider a reduction 

of the accrued fines on the Property down to Three Hundred Thousand Dollars ($300,000.00). 

This request was made through the submission of an Application for a Development Agreement 

submitted on July 13, 2017 which was approved by the Village Council on December 7, 2017 

through the adoption of Resolution 17-12-99. 

 

On December 15, 2017, the Property was formerly purchased by Canary Island Partners, LLC 

(the “Owner”), subject to the existing code compliance liens on the Property.  The Owner has 

since completed the process for major conditional use approval through MJ 17-02 and the 

Property is now in compliance. 

 

At the Village’s code compliance hearing on September 18, 2018, the matter was presented to the 

Village’s Code Compliance Hearing Officer (“Hearing Officer”). The Hearing Officer affirmed 

the determination of the Code Compliance Officer that the violation had been corrected and heard 

a request from the Respondent for a reduction of the accrued fines on the Property.  After hearing 

testimony, the Hearing Officer granted a twenty-five percent (25%) fine reduction in accordance 

with Section 2-120 of the Village Code and approved a reduction of the civil penalties in both 

cases.  Based on the Hearing Officer’s determination that the total accrued fines pursuant to Order 

1 are One Million Two Hundred Thirty-Six Thousand Four Hundred Dollars ($1,236,400.00), the 

accrued fines were reduced by twenty-five percent down to Nine Hundred Twenty-Seven 

Thousand Three Hundred Dollars ($927,300.00) attached as Attachment “B”.   

 

Pursuant to Section 2-120(s), the Respondent has filed a written request for reconsideration by the 

Village Council and is seeking a further reduction of the accrued fines down to the amount 

previously approved by the Village Council through adoption of Resolution 17-12-99 attached as 

Attachment “C”. 
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Analysis: 

The Development Agreement approved by the adoption of Resolution 17-12-99 encompassed the 

resolution of fines in both cases 98-09-V-UM and 09-04-100D; However, it only reflected the 

approximate amount of the fines incurred on the Property through Case No. 98-09-V-UM of One 

Million Two Hundred Thirty-Six Thousand Four Hundred Dollars ($1,236,400.00), due to the 

foreclosure of the Village’s lien from Case No. 09-04-100D.  Accordingly, through the approval 

of the Development Agreement by adoption of Resolution No. 17-12-99, the Council agreed to 

consider a reduction of the accrued fines on the Property in both cases down to Three Hundred 

Thousand Dollars ($300,000.00) attached as Attachment “D”.  

  

Pursuant to Section 2-120 of the Village Code, the Hearing Officer determined that there was good 

cause for reduction of the accrued fines.  Based on the elapsed time between the ordered 

compliance date and the actual compliance date for both cases, the maximum reduction that could 

be approved by the Hearing Officer was twenty-five percent (25%).  Accordingly, with the 

recommendation of Village staff, the Hearing Officer approved a reduction of approximately 

twenty-five percent (25%), reducing fines from a combined total of $1,236,400.00 down to 

$927,300.00. 

 

In accordance with Section 2-120(s), the Village Council may, for good cause shown, reduce the 

fine further below the fine reduction guidelines.  In determining whether there is good cause for 

further reduction below the guidelines set forth in the Village Code, the Village Council may 

consider factors such as effort(s) of the owner to bring the property into compliance, the 

seriousness of the violation, prior violations, if any, the reduced lien amount approved by the 

Hearing Officer and any other relevant factors.  The Village Council is not obligated to grant any 

further reduction without a showing of good cause. 

 

The Village Council’s decision will be remanded to the Hearing Officer for entry of an Order 

consistent with the Village Council’s determination and providing a deadline for payment of the 

reduced fines to the Village.  Upon receipt of payment and final resolution of this matter, the 

Village Manager will execute a satisfaction and release of lien for the Property. 

 

Budget Impact: 

Payment of any accrued fines and administrative fees to the Village would be reflected 

appropriately by a future budget amendment. 

 

Staff Impact: 

None. 

 

Recommendation: 

It is recommended that the Village Council consider the request for reconsideration of the Hearing 

Officer’s reduction of the accrued fines and adopt the proposed resolution attached as Attachment 

“A” either approving or denying further reduction of the fines. 

 





RESOLUTION NO. 

A RESOLUTION OF THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 

CONSIDERING A REDUCTION OF LIEN IN CODE 

COMPLIANCE CASE NO. 98-09-V-UM AND CASE NO. 09-04-

100D RELATED TO THE ISLAMORADA BOAT CENTER 

PROPERTY; AUTHORIZING THE VILLAGE MANAGER TO 

TAKE ALL NECESSARY AND EXPEDIENT ACTION; AND 

PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, Islamorada, Village of Islands (the “Village”) is a duly constituted 

municipality having such power and authority conferred upon it by the Florida Constitution and 

Chapter 166, Florida Statutes; and 

WHEREAS, in accordance with Chapter 162, Florida Statutes, and the Village Code of 

Ordinances, the Village recorded a code compliance lien in Case No 98-09-V-UM and Case No. 

09-04-100D against certain real property associated with the Islamorada Boat Center; and

WHEREAS, the subject properties are located at 81954 Overseas Highway, Islamorada, 

Florida 33036 having Monroe County Property Appraiser’s Real Estate Parcel ID number 

00399730-000000 and 00399740-000000 and Alternate Key Numbers 8571968 and 8571933 

(“Property 1”); as well as  108 Madeira Road, Islamorada, Florida 33036 having Monroe County 

Property Appraiser’s Real Estate Parcel ID number 00399390-000000 and Alternate Key Numbers 

1491781 (“Property 2,” and with Property 1, collectively, the “Properties”) (the “Property”); and  

WHEREAS, as of September 18, 2018, the accrued code compliance liens imposed by 

Case No. 98-09-V-UM totaled One Million Two Hundred Thirty-Six Thousand Four Hundred 

Dollars ($1,236,400.00); and  

WHEREAS, the Village’s Code Compliance Department has determined that the property 

is in compliance and an Affidavit of Compliance has been issued for the property; and 

WHEREAS, on September 18, 2018, the Village Code Compliance Hearing Officer, after 

hearing testimony, entered an Amended Order in accordance with Section 2-120 of the Village 

Attachment "A"



  

Code of Ordinances (the “Code”), thereby reducing the combined accrued lien total for both cases 

98-09-V-UM and 09-04-100D totaling One Million Two Hundred Thirty-Six Thousand Four 

Hundred Dollars ($1,236,400.00) down by twenty-five percent (25%) to Nine Hundred Twenty-

Seven Thousand Three Hundred Dollars ($927,300.00); and 

WHEREAS, the property owner has requested a hearing for consideration before the 

Village Council seeking a further reduction of the lien amount; and 

WHEREAS, Section 20-120(s) of the Code provides that the Village Council may, for 

good cause shown, reduce the fine below the fine reduction guidelines; and 

WHEREAS, in determining good cause, the Village Council may consider the efforts of 

the owner to bring the property into compliance, the seriousness of the violation, prior violations, 

if any, the reduced lien amount approved by the Village Code Hearing Officer and any other 

relevant factors; and 

WHEREAS, the Village Council finds that consideration of this Request for 

Reconsideration is in accordance with Chapter 162, Florida Statutes, and the Code. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:  

Section 1. Recitals. The above recitals are true and correct and incorporated into 

this Resolution by this reference. 

Section 2. Consideration of Reduction. In accordance with Section 20-120(s) 

of the Village Code, the Village Council hereby determines that there is good cause to reduce the 

fine below the fine reduction guidelines, as evidenced by the Property achieving compliance in 

accordance with Major Conditional Use Application MJ-17-02 as adopted by Resolution 17-12-



  

100 and in accordance with the terms of the approved Development Agreement adopted by 

Resolution 17-12-99.   

Based on the foregoing, the Village Council recommends that the combined fines and lien 

amounts of One Million Two Hundred Thirty-Six Thousand Four Hundred Dollars 

($1,236,400.00) for both cases 98-09-V-UM and 09-04-100D be reduced down to a combined total 

of Three Hundred Thousand Dollars ($300,000.00). 

 Section 3. Authorization of Village Officials. The Village Manager is hereby 

authorized to take all necessary and expedient action to effectuate the intent of this Resolution. 

 Section 4. Effective Date.    This Resolution shall take effect immediately upon 

adoption. 

 PASSED AND ADOPTED this _____ day of ___________, 2018. 

 

Motion to adopt by _______________________, second by ______________________. 

 

FINAL VOTE AT ADOPTION 

 

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

 

Mayor Chris Sante  ___ 

Vice Mayor Deb Gillis  ___ 

Councilman Mike Forster  ___ 

Councilwoman Cheryl Meads ___ 

Councilman Jim Mooney  ___  

 

PASSED AND ADOPTED ON THIS ___ DAY OF __________, 2018. 

 

 

 

             

             

      CHRIS SANTE, MAYOR 



  

 

ATTEST: 

 

 

 

___________________________________ 

KELLY TOTH, VILLAGE CLERK 

 

 

APPROVED AS TO FORM AND LEGALITY 

FOR THE USE AND BENEFIT OF ISLAMORADA, 

VILLAGE OF ISLANDS ONLY: 

 

 

___________________________________ 

ROGET V. BRYAN, VILLAGE ATTORNEY 
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RESOLUTION NO.17-12-99 

A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 
APPROVING A DEVELOPMENT AGREEMENT 
PURSUANT TO CHAPTER 163, FLORIDA STATUTES, 
BETWEEN THE VILLAGE AND LORAN F. VANVLEET, 
FOR THE PROPERTY LOCATED AT 81954 OVERSEAS 
HIGHWAY, UPPER MATECUMBE KEY WITH REAL 
ESTATE NUMBER 00399730-000000, 00399740-000000, 
00399570-000000 AND 00399390-000000; DETERMINING 
THE STATUS OF SITE REDEVELOPMENT THROUGH 
MAJOR CONDITIONAL USE APPLICATION MJ-17-02 
AND INCURRED FINES RELATED TO CODE 
COMPLIANCE CASES 98-09-V-UM AND 09-04-100D; 
AUTHORIZING THE APPROPRIATE VILLAGE 
OFFICIALS TO IMPLEMENT THE TERMS AND 
CONDITIONS OF THE AGREEMENT; AUTHORIZING 
THE MAYOR TO EXECUTE THE AGREEMENT AND 
ANY OTHER REQUIRED DOCUMENTS; AND 
PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, the Florida Local Government Development Agreement Act (the "Act"), 

Chapter 86-191, Laws of Florida, now codified at Sections 163.3220 through 163.3243, Florida 

Statutes, authorizes local governments to enter into development agreements with property 

owners subject to the procedures and requirements of the Act; and 

WHEREAS, the lack of certainty in the approval of a development can result in a waste 

of economic land resources, discourage sound capital improvement planning and financing, 

escalate the cost of housing and development and discourage commitment to comprehensive 

planning; and 

WHEREAS, assurance to a developer that upon receipt of a development permit that 

they may proceed in accordance with existing laws and policies, subject to the conditions of a 

development agreement, strengthens the public planning process, encourages sound capital 

improvement planning and financing, assists in assuring that there are adequate capital facilities 
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for the development, encourages private participation in comprehensive planning and reduces the 

economic costs of development; and 

WHEREAS, Islamorada, Village of Islands, Florida (the "Village") and Loran F. Van 

Vleet, (the "Owner") have negotiated a development agreement under the authority of Chapter 

163, Florida Statutes (the "Agreement"); and 

WHEREAS, in accordance with Chapter 30, Article IV, Division 15 of the Village Code 

of Ordinances and Chapter 163 of Florida Statutes, the Village is required to hold public hearings 

for the Village Council to consider approval of a development agreement; and 

WHEREAS, the Village Council has held public hearings November 16, 2017 and 

December 7, 201 7 to consider this Agreement, and has found and determined that execution 

of this Agreement will further the objectives of the Local Government Comprehensive Planning 

and Land Development Regulation Act; and 

WHEREAS, the development contemplated and permitted by this Agreement 1s 

consistent with the Village's Comprehensive Plan and Land Development Regulations; and 

WHEREAS, the Village Council deems that approval of this Agreement in the best 

interest of the Village. 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference. 

Section 2. Approval of Chapter 163 Development Agreement. The Village 

Council of Islamorada, Village of Islands, hereby approves the Development Agreement 

between the Village and the Owner, a copy of which is attached as Exhibit "1," together with 

such non-material changes as may be acceptable to the Village Manager and approved as to form 

and legality by the Village Attorney. 
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Section 3. Authorization of Village Officials. The Village Manager or her designee 

and the Village Attorney are authorized to take all actions necessary to implement the terms and 

conditions of the Agreement. 

Section 4. Execution of Documents. The Mayor is authorized to execute the 

Agreement and any other associated documents related to the Agreement. 

Section 5. Effective Date. This Resolution shall become effective immediately upon 

its adoption. 

The foregoing Resolution was offered by Vice Mayor Deb Gillis, who moved for its 
adoption. This motion was seconded by Councilman Mike Forster, and upon being put to a vote, 
the vote was as follows: 

FINAL VOTE AT ADOPTION 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

Mayor Chris Sante YES 
Vice Mayor Deb Gillis YES 
Councilman Mike Forster YES 
Councilwoman Cheryl Meads YES 
Councilman Jim Mooney YES 

PASSED AND ADOPTED on the second reading this 7th day of December, 2017. 

CHRIS SANTE, MAYOR 
ATTEST: 

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 

ROGET V. BRYAN, VILLAGE ATTORNEY 
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Exhibit "1" 

Draft: 11/08/2017 

RECORD:$_______ 

This Instrument Prepared by: 
Attn: Office of the Village Attorney 
lslamorada, Village oflslands 
86800 Overseas Highway 
Islamorada, Florida 33036 

Telephone: (305) 664-6418 

Return to: 
Attn: Planning &Development Services 
lslamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036 

Telephone: (305) 664-6426 

----------------------------------------------------- [SPACE ABOVE THIS LINE FOR RECORDING DATA] --------------•------------------------------

DEVELOPMENT AGREEMENT PURSUANT TO 
CHAPTER 163, FLORIDA STATUES 

15.~ 
THIS DEVELOPMENT AGREEMENT, executed by the Parties as of the _ ....,_=-- - ------

day of Dre e..Mber 2017, and having the Effective Date specified below, is entered into by and 
between: 

ISLAMORADA, VILLAGE OF ISLANDS, a Florida municipal corporation ("Village") 

and 

LORAN F. VANVLEET ("Owner"); and 

RECITALS: 

A WHEREAS, the Florida Local Government Development Agreement Act (the "Act"), Chapter 86-191, 
Laws of Florida, now codified at Sections 163.3220 through 163.3243, Florida Statutes, authorizes local 
governments to enter into development agreements with property owners subject to the procedures 
and requirements of the Act; and 

B. WHEREAS, the lack of certainty in the approval of a development can result in a waste of economic land 
resources, discourage sound capital improvement planning and financing and escalate the cost of 
housing and development and discourage commitment to comprehensive planning; and 

C. WHEREAS, assurance to a developer that upon receipt of his or her development permit that he or she 
may proceed in accordance with existing laws and policies, subject to the conditions of a development 
agreement, strengthens the public planning process, encourages sound capital improvement planning 
and financing, assists in assuring that there are adequate capital facilities for the development, 
encourages private participation in comprehensive planning and reduces the economic costs of 
development; and 
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Exhibit "l" 

D. WHEREAS, Owner is the legal and equitable owner of the parcel of real property located in Monroe 
County, Florida, also located within the jurisdictional boundaries of the Village, described on attached 
Exhibit "A" (the "Property"); and 

E. WHEREAS, Islamorada Boat Center, Inc., began operating a boat sales and consignment business from 
the Property by the year 2000. The Property then became subject to the Village's Code of Ordinances 
with regard to bufferyards, outdoor sales areas and screening and non-residential facilities and floor 
area.; and 

F. WHEREAS, a number of code violations were subsequently identified relating to operation of a boat sales 
business, and orders imposing code enforcement fines were recorded on the Property. The estimated 
accrued fines at this point in time are approximately One Million Two Hundred Thirty-Six Thousand 
Four Hundred Dollars ($1,236,400.00) dollars; and 

G. Since 2001, in an effort to facilitate the Property Owner in coming into compliance with the Village's 
Code the Village Council has approved and adopted the following ordinances and resolutions relevant 
to the Property: 

(1) Resolution 01-02-07 (the Moratorium Waiver) established that the Property was developed without 
the benefit of permits. It also called for the Applicant (Niki Lesko) to submit an application for a Minor 
Conditional Use which would be reviewed for consistency with the Suburban Commercial (SC) zoning 
district. 

(2) Development Order 01-04 granted minor conditional use development approval for the Property, 
subject to the conditions of the moratorium waiver, as well as additional conditions based upon the 
Development Review Committee's recommendations to the Planning Director. The Applicant did not 
meet all of the conditions of this development order. 

(3) Development Order 01-04-01 modified the previous minor conditional use to allow for additional 
boats in the front yard setback and bufferyard, allowed for onsite marine repairs and extended the 
timeframe to comply with the Conditional Use conditions. The Applicant did not meet all of the 
conditions of this amended development order. 

(4) Resolution 04-10-61 was passed by the Village Council after a public hearing resulting from a filed 
notice of non-compliance after repeated notices and attempts to work with the Applicants. The 
Resolution was extended until August 27, 2005 to provide the Applicant time to comply with the 
previous Development Orders. 

(5) On August 31, 2006 at a regularly scheduled Village Council meeting the Village Council voted to 
recognize no additional legally established non-residential square footage on the Property, while 
considering as evidence the pre-existing noncompliance and unpermitted establishment of the square 
footage on the Property. 

(6) On May 10, 2007, the Village Council approved Ordinance 07-10 which allows boat sales as a permitted 
use and redevelopment of existing outdoor storage and sales areas as a major conditional use in the 
Village Center (VC) zoning district. This ordinance has changed the status of the existing use of the 
Property for boat sales with outdoor storage and sales area to a conforming use. 

(7) On February 28, 2008, the Village Council passed Resolution 08-02-10 after a public hearing resulting 
from a filed notice of non-compliance after repeated attempts to work with the Applicant. Resolution 
08-02-10 required the Applicant submit for variances to setbacks and landscaping, and apply for site 
plan and minor conditional use approval by August 28, 2008 and to submit an application into the 
Nonresidential BPAS for a larger office by November 28, 2008. The Applicant did not meet all of the 
conditions of this Resolution. 
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(8) On March 24, 2015, staff filed a notice of non-compliance with Monroe County Clerk of the Court 
pursuant to Code Section 30-224( e). Following the notice of non-compliance, staff prepared a status 
report on the development permit, which was presented for the Village Council's consideration. 

(9) On April 9, 2015, the Village Council heard the status report and considered the Property's non
compliance and granted a time extension until July 9, 2015 for the Owner to apply for Major 
Conditional Use Approval and until October 31, 2015 to submit an application into the Nonresidential 
BPAS. Neither of the aforementioned conditions were met and the Property is still non-compliant. 

H. WHEREAS, the Owner has disputed the positions asserted, actions taken and fines levied by the Village 
regarding the Property; and 

I. WHEREAS, on November 16, 2016, the Owner submitted an Application for Major Conditional Use 
Approval (MJ-17-02), attached as Exhibit "B" hereto, to bring the Property into compliance with Village 
regulations for the use and operation of boat sales and service; and 

J. WHEREAS, on January 17, 2017, the Owner's agent appeared before the Village Code Compliance Hearing 
Officer requesting a tolling of fines related to cases 98-09-V-UM and 09-04-lOOD. Consequently, an Order 
Tolling Fines in both cases was entered thereby halting any accrual of fines for a period of 180 days; and 

K. WHEREAS, on July 13, 2017, the Owner submitted an Application for this Development Agreement as a 
companion application to MJ-17-02 to further determine the status of site redevelopment through MJ-17-
02 and incurred fines related to code compliance cases 98-09-V-UM and 09-04-lOOD; and 

L. WHEREAS, on August 16, 2017, the Owner's agent appeared before the Village Code Compliance Hearing 
Officer requesting an extension of the tolling of fines related to cases 98-09-V-UM and 09-04-lOOD. 
Consequently, an Order Tolling Fines in both cases was entered thereby halting any accrual of fines for a 
period of210 days from July 17, 2017; and 

M. WHEREAS, to encourage development of the Property consistent with the Village's Comprehensive Plan 
and Code of Ordinances, the Owner desires to agree upon and reduce to contractual terms, the status of 
site redevelopment pursuant to Major Conditional Use Approval MJ-17-02 with regard to the Property; 
and 

N. WHEREAS, Village and Owner have determined that it is further in the best interest of Village and 
Owner that the status of the incurred fines on the Property related to code compliance case(s) 98-09-V
UM and 09-04-lOOD be determined by the Parties; and, 

0 . WHEREAS, Village has held public hearings to accept and encourage public input with respect to the 
proposal of Owner contained in this Agreement, and has considered such public input; and 

P. WHEREAS, Village has determined that the provisions of this Agreement are consistent with, and 
not in contravention with, the provisions of Village's Concurrency Management System and Building 
Permit Allocation System ("BPAS"); and 

Q. WHEREAS, Village has provided its Notice of Intent to consider entering into this Development 
Agreement by advertisements published in the Keynoter and Reporter newspapers of general 
circulation and readership in Monroe County, Florida, on and, and by mailing a copy of the Notice of 
Intent to Owner, and by announcing the date, time, and place of the second hearing during the first 
hearing; and 

R. WHEREAS, the Village Council of Islamorada, Village of Islands has held public hearings to consider this 
Agreement, and has found and determined that its execution of this Agreement will further the 
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Exhibit "I" 

objectives of the Local Government Comprehensive Planning and Land Development Regulation Act, and 
that the development contemplated and permitted by this Agreement is consistent with the Village's 
Comprehensive Plan and Land Development Regulations. 

NOW THEREFORE, in consideration of the matters set forth above (which are incorporated herein by 
reference), the exchange of the mutual promises set forth herein, and other good and valuable consideration, 
the parties hereto agree as follows: 

1. INCORPORATION OF RECITALS & EXHIBITS. The parties confirm and agree that the above recitals 
are true and correct and incorporate the terms and provisions herein for all purposes. All terms and 
provisions of all Exhibits which are attached to this Agreement and referenced in this 
Agreement are, by this reference, incorporated into this Agreement for all purposes. 

2. DEFINITIONS. For the purposes of this Agreement, in addition to those terms which are 
specifically defined elsewhere in this Agreement the following terms shall have the following 
definitions: 

2.1. "Agreement" - This Development Agreement, as the same may be subsequently amended, 
modified or supplemented pursuant to its terms and provisions and pursuant to the provisions 
of Sections 163.3161 through 163.3215, inclusive, of the Florida Statutes. 

2.2. "Village" - lslamorada, Village of Islands, a Florida municipal corporation. 

2.3. "Village Code" - The Village's Code of Ordinances, as the same may be subsequently 
amended, modified or supplemented. 

2.4. "Village Laws and Policies" - The laws and policies of Village concerning development of 
real property arising under Village's Comprehensive Plan, the Village Code, policies approved 
by Village Council, and Resolutions approved by Village Council. 

2.5. "County" - Monroe County, Florida, a political subdivision of the State of Florida. 

2.6. "Effective Date" - The date the terms of this Agreement become effective, as set forth in 
paragraph 8.16. 

2.7. "Entitlements" - All rights with respect to the Property, or any portion thereof, existing as 
of the Effective Date of this Agreement to develop the Property or any portion thereof for, 
under, or in accordance with a particular use, development intensity, requirements ( or non
requirements) for site plan review, site and building design specifications and criteria, and 
requirements (or non-requirements) for public hearings concerning approvals ofplanned 
unit development conceptual plans, existing as of the Effective Date of this Agreement under 
the provisions of the Village Laws and Policies. 

2.8. "Fines" - The accrued fines incurred on the Property related to Village Code Compliance Cases 
98-09-V-UM and 09-04-lO0D. 

2.9. "Parcel" or "Parcels" - One or more of the parcels of real property located in Monroe 
County, Florida, specifically described or referenced in this Agreement, including the Property 
(as defined below). 

2.10. "Party" or "Parties" - As applicable, either Owner or Village, or both Owner and Village. 

2.11. "Property" - The real property owned by Owner located in Monroe County, Florida, also 
located within the jurisdictional boundaries of Village, described on attached Exhibit "A". 
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3. REPRESENTATIONS AND WARRANTIES. As a material inducement to the other Party to enter into 
this Agreement, each Party makes the following representations and warranties regarding this 
Agreement: 

3.1. Owner Representations and Warranties. Owner represents and warrants to Village that: 

3.1.1. Owner is the legal and equitable owner of the Property. 

3.1.2. Owner has taken all corporate actions prerequisite necessary for the execution and 
delivery of this Agreement, and upon the execution and delivery of this Agreement by 
Owner the obligations of Owner hereunder shall be valid and binding obligations of 
Owner. The entities or individuals executing this Agreement on behalf of Owner 
are duly authorized representatives of Owner, authorized to execute this Agreement 
in their respective capacities as set forth below. 

3.1.3. The execution and delivery of this Agreement is not in contravention with, or 
prohibited by, the terms and provisions of any agreement, covenant, Court Order, 
Judgment, or the Articles of Organization or Operating Agreement of Owner. 

3.1.4. The Owner has entered into a contract for purchase and sale of the Property to a legal 
entity owned and controlled by Phil Sena (the "Purchaser") whereby the Owner and 
Purchaser intend to close and finalize that transaction subsequent to the approval and 
execution of this Agreement by the Parties and approval of pending Conditional Use 
Application (MJ-17-02). 

3.2. Village Representatjons and Warranties. Village represents and warrants to Owner that: 

3.2.1. The actions by Village hereunder are consistent with the terms and provisions of 
the Village's Comprehensive Plan and Village Code. 

3.2.2. Village has taken all necessary actions prerequisite to the execution and delivery of 
this Agreement, including but not limited to the necessary public hearings, providing 
proper notice of the public hearings, and conducting public hearings related 
thereto. 

3.2.3. Upon the execution and delivery of this Agreement by the Village, the obligations of 
Village shall be valid and binding obligations of Village. 

3.2.4. Execution and delivery of this Agreement is not in contravention with, or 
prohibited by, the terms and provisions of the Village's Charter, Code of 
Ordinances, Land Development Regulations, or by the terms and provisions of any 
agreement, covenant, Court Order or Judgment to which Village is a party. 

4. DURATION OF THE AGREEMENT. This Agreement shall have a term of four ( 4) years commencing 
on the Effective Date in accordance with the procedures set forth in Section 30-614 of the Village's Code 
of Ordinances. 

5. STATUS OF SITE RE-DEVELOPMENT. The Parties agree that as of the Effective Date of this 
Agreement and continuing thereafter in accordance with the provisions of paragraph 6 below, that 
the Property is presently going through the process of major conditional use review, as evidenced by the 
filing of Major Conditional Use Application MJ-17-02, in accordance with provisions of Section 30-218 of 
the Village Code of Ordinances. 
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5.1 Major Conditional Use A12proval. The Owner has filed an application for Major Conditional 
Use Approval (MJ-17-02) as part of the process to bring the Property into compliance with the Village 
Code or Ordinances. The Owner/Applicant seeks to obtain approval for boat sales and service on the 
Property by the following: 

(a) Drafting a site plan indicating all the requirements set forth in Development Order 01-04 
and Development Order 01-04-01; 

(b) Submitting the site plan with building permit applications to obtain approval for the 
conversion of the mobile home to a nonresidential structure; 

(c) Submitting the site plan with building permit applications to obtain approval for the 
conversion of the former pump station to a nonresidential structure; 

(d) Obtaining an allocation award for nonresidential square footage for all nonresidential 
structures on the Property; and 

(e) Meeting all of the conditions set forth in Development Order 01-04 and Development 
Order 01-04-01. 

Final Approval of MJ-17-02 shall be obtained in accordance with provisions of Section 30-218 of the 
Village Code of Ordinances and by the Village and any other government agency ( e.g. Department of 
Economic Opportunity) that is required to approve or consent to Approval of the Development Order. 

5.2 .fi.n.es.. The current fines on the Property are approximately One Million Two Hundred Thirty
Six Thousand Four Hundred Dollars ($1,236,400.00) dollars. The Owner, through his Agent, has 
requested the Village's assistance in resolving the code compliance order(s) imposing fines and 
thereafter mitigating the fines. In order to request a reduction, the Property must first be brought 
into compliance. The Owner has filed MJ-17-02 as a precursor to bringing the Property into 
compliance. Once the Village has determined that the Property is otherwise compliant, the process 
for requesting a reduction of fines is as follows : 

Pursuant to Code Section 2-120(i), "The violator, or the violator's successors or assigns, may file a 
request for a reduction of the fine before the code compliance hearing officer only after acompliance 
inspection is completed during which a code compliance officer finds that all violations were 
corrected. Upon receipt of a written request for reduction affine, and the filing of an affidavit of partial 
compliance by the code compliance officer which sets forth that all outstanding violations of the order 
of the code compliance hearing officer have been corrected, except for payment of any outstanding 
fines, the village manager or designee shall set the matter for hearing as provided for in section 2-
118. If the village council has approved the recommendation of the village manager regarding the 
appropriate action to take in order to obtain compliance with the order of the code compliance 
hearing officer, including but not limited to an action for injunctive relief, foreclosure, or money 
judgment, the violator may not file a request for reduction of fine and no hearing shall be set. If the 
violator has already filed a request for reduction of fine, and a hearing has already been set, the 
hearing will not take place." 

Pursuant to Code Section 2-120(m)( 4), "If compliance occurs 36 months or more after the compliance 
date, 25 percent of the total fine amount." 

Pursuant to Code Section 2-120(s), "An order on a request for reduction of fine shall be considered a 
recommendation to the village council. The violator, or successors or assigns, may file a written 
request for reconsideration by the village council with the village manager within 30 days of the date 
the order of the code compliance hearing officer is entered. If such a request is timely filed the 
manager shall place the order on the agenda for the next available council meeting. If no such request 
is timely filed, the order shall become final. Any deadline in the order of the code compliance hearing 
officer for payment of the reduced fine shall not be tolled by the filing of a request for reconsideration; 
however, the village council may extend the deadline. Any order of the village council on a request for 
reconsideration may be governed by the provisions of this section relating to reductions of fines. The 
village council may, for good cause shown, reduce the fine below the fine reduction guidelines. The 
village manager, or designee, shall remand the matter to the code compliance hearing officer for entry 
of an order consistent with the determination of the village council and providing a deadline for 
payment of the reduced fine. A hearing shall not be required to issue such order." 
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5.3 Notwithstanding the procedures for reduction of fines set forth in Section 5.2 above, the Village 
Council is hereby willing to consider a reduction of the fines to no more than Three Hundred 
Thousand Dollars ($300,000.00) Dollars, provided that: 

(a) The application for Major Conditional Use Approval (MJ-17-02,) is subsequently approved by 
the Village within one hundred and eighty (180) days of Final Approval and execution of this 
Development Agreement; and 

(b) The Property is brought into full compliance with the Village Code of Ordinances within three 
hundred and sixty-five (365) days of Final Approval of Major Conditional Use MJ 17-02. 

5.4 The Owner hereby acknowledges and agrees that notwithstanding the commitment by the Village 
set forth in the provisions of Section 5.3 above that the Owner shall be required to go through the 
process and procedures for reduction of fines set forth in Section 5.2 above. If timely compliance 
is accomplished within the 365 days of Final Approval of Major Conditional Use MJ 17-02, the 
Owner will be allowed to request a further reduction of fines beyond that amount which is 
established in Section 5.3 above in accordance with the procedures set forth in the Village Code. 

5.5 The Owner hereby acknowledges and agrees that the consideration granted by the Village Council 
for reduction of fines in accordance with Section 5.3 is predicated upon the representation by the 
Owner that the property will be sold to Purchaser subsequent to the approval and execution of 
this Agreement as set forth in in Section 3.1.4 above and approval of pending Conditional Use 
Application (MJ-17-02). If the Property is not sold to Purchaser in accordance with Section 3.1.4 
above, then Owner the Village Council shall not be obligated to consider the reduction set forth in 
Section 5.3 above. 

6. VILLAGE LAWS AND POLICIES GOVERNING DEVELOPMENT. 

6.1. The Village has initiated the process of amending its Comprehensive Plan and portions of 
the Village Code concerning development of real property. It is the intention of the Parties 
hereto that such actions by the Village shall not operate to result in the termination, 
modification or loss ofany of the provisions of this Agreement under the current Village Laws 
and Policies. 

6.2. Except as set forth in paragraphs 6.3 and 6.4, the Village Laws and Policies governing the 
development of the Property on the Effective Date of this Agreement shall govern the 
development of the Property for the duration of this Agreement. Therefore, the Property 
shall retain, without modification or limitation, all development options currently existing 
under the Village Laws and Policies, notwithstanding any future amendment of the Village 
Laws and Policies. 

6.3. Notwithstanding paragraph 6.2, Village may apply subsequently adopted Village Laws and 
Policies to the Property if Village has held a public hearing and determined: 

6.3.1. They are not in conflict with the Village Laws and Policies as of the Effective Date of 
this Agreement and do not prevent development of the land uses, intensities, or 
densities for the Property as set forth in this Agreement; 

6.3.2. They are essential to the public health, safety, or welfare, and expressly state 
that they shall apply to a development that is subject to a development 
agreement under the Act (such as this Agreement); 

6.3.3. They are specifically anticipated and provided for in this Agreement; 
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6.3.4. Village demonstrates that substantial changes have occurred in pertinent 
conditions existing at the Effective Date of this Agreement; 

6.3.5. This Agreement is based on substantially accurate information supplied by 
Owner; 

6.3.6. As set forth in an amendment to this Agreement executed by Owner; or 

6.3.7. As set forth in paragraph 6.4. 

6.4. Notwithstanding paragraph 6.2, in the event that the Village, subsequent to the Effective 
Date, modifies Village Laws and Policies and includes the Property within such modifications, 
in a manner that provides the Property with additional options that are reasonably expected 
to enhance the development of the Property, or decrease the time or expense associated with 
such development, such modified laws and policies shall apply to the Property. 

8. GENERAL PROVISIONS. 

8.1. Notices. 

8.1.1. All notices, requests, consents and other communications required or under this 
Agreement shall be in writing (including faxed communication) and shall be (as 
elected by the person giving such notice) hand delivered by messenger or courier 
service, faxed, or mailed by Registered or Certified Mail (postage pre-paid), Return 
Receipt Requested, addressed to the following or to such other addresses as any party 
may designate by notice complying with the terms' of this paragraph: 

a. AS TO THE VILLAGE: 
Attn: Director of Planning 
Islamorada, Village of Islands 
86800 Overseas Highway, lslamorada, FL 33036 

1) With Copy To: 
Attn: Village Attorney 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, FL 3303 

b. AS TO OWNER: 
Attn: Loran Van Vleet 
81954 Overseas Highway 
Islamorada, FL 33036, 

1) With Copy To: 
Jim Lupino, Esq. 
Hershoff Lupino & Yagel, LLP 
90130 Old Highway 
Tavernier, FL 33070 

8.1.2. Each such notice shall be deemed delivered: 

a On the date delivered if by personal delivery; 
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b. On the date of facsimile transmission if by facsimile; and 

c. If the notice is mailed, on the earlier of: (a) the date upon which the 
Return Receipt is signed; (b) the date upon which delivery is refused; (c) the 
date upon which notice is designated by the postal authorities as not having 
been delivered; or (d) the third business day after mailing. 

d. Notwithstanding the foregoing, service by personal delivery delivered, or by 
facsimile sent, after 5:00 p.m. shall be deemed to have been made on the next 
day that is not a Saturday, Sunday or legal holiday. 

8.1.3. If a notice is delivered by multiple means, the notice shall be deemed delivered upon 
the earliest date determined in accordance with the preceding subparagraph. 

8.1.4. If the above provisions require notice to be delivered to more than one person 
(including a copy), the notice shall be deemed delivered to all such persons on the 
earliest date it is delivered to any of such persons. 

8.2. Negation of Partnership. None of the terms or provisions of this Agreement shall be 
deemed to create a partnership before Owner and Village in their respective businesses or 
otherwise, nor shall it cause them to be considered joint venturers or members of any 
joint enterprises. Each Party shall be considered a separate Party, no Party shall have the 
right to act as an agent for another Party and no Party shall the right to act as an agent 
for another Party unless expressly authorized to do so in this Agreement. 

8.3. Not a Public Dedication. Nothing herein contained shall be deemed to be a gift or 
dedication of any portion of the Property to the general public, or for any public use or purpose 
whatsoever. Except as herein specifically provided no right, privileges of immunities of any 
Party hereto shall inure to the benefit of any third party, nor shall any third party be deemed 
to be a beneficiary of any of the provisions contained in this Agreement. 

8.4. Pefaolt Provisions. 

8.4.1. The terms of this Agreement shall not entitle any Party to cancel, rescind, or 
otherwise terminate this Agreement. However, except as expressly set forth herein 
(e.g., in paragraph 8.4.5), such limitations shall not affect in any manner any other 
rights or remedies which a Party may have hereunder or under applicable law by 
reason of any such breach. 

8.4.2. All easements, rights and covenants contained herein shall be enforceable by suit 
for specific performance and mandatory injunctive relief, in addition to any other 
remedies provided by law or equity except as expressly set forth herein ( e.g., in 
paragraph 8.4.5). 

8.4.3. No Party shall be entitled to pursue any action for specific performance, 
injunctive relief, or any other available remedy arising out of a default under this 
Agreement until the non-defaulting Party has provided to the Party alleged to be in 
default a written Default Notice specifying the specific nature of the default, and 
the alleged defaulting Party has failed to cure the default within thirty (30) days of the 
effective date of the Default Notice. In the event the cure of a default reasonably 
requires greater than the thirty (30) day time period specified, the grace period 
granted herein shall, if the defaulting Party has initiated cure of the default within the 
thirty (30) day time period and is continuing to pursue completion of the cure with 
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due diligence, extend the reasonable time period required for the cure of the default 
to the period which is a reasonable time period. 

8.4.4. In the event of a material default by Owner with respect to its obligations to Village 
under this Agreement, and failure of Owner to cure the default within the grace period 
set forth above, in addition to any other remedies available to them under the terms 
of this Agreement, Village shall be entitled to withhold issuance of additional 
development permits or authorizations until the default has been cured. If Owner 
has, prior to the occurrence of the default, conveyed some or all of the Property to 
unrelated third parties (such parcel or parcels then becoming a "Third Party Parcel") 
and the default of Owner is not with respect to, or impact Village obligations 
regarding, the Third-Party Parcel, the right of Village to withhold permits upon a 
default by Owner shall not extend to Village permits pending or to be issued with 
respect to a successor owner of such Third-Party Parcel. 

8.4.5. In the event of a material default by Village with respect to its obligations to Owner 
under this Agreement, and failure of Village to cure the default within the grace 
period set forth above, Owner may seek relief as set forth in paragraph 8.4.2 against 
Village but may not seek damages (including, without limitation, compensatory 
damages or lost profits), such relief being expressly waived by Owner. 

8.5. Estonpel Statements. Each Party agrees that upon written request from time to time of any 
other Party it will timely issue at no charge to a current or prospective lender to such Party, 
or to a current or prospective purchaser or successor party to such other Party, or to another 
governmental entity requesting or requiring the same, an Estoppel Statement stating: 

8.5.1. Whether the Party to whom the request has been directed knows of any default by 
any Party under this Agreement, and if there are known defaults, specifying the 
nature thereof. 

8.5.2. Whether this Agreement has been assigned, modified or amended in any way by such 
Party ( and if it has, stating the nature thereof). 

8.5.3. That to the best of the requested Party's knowledge this Agreement, as of the 
Estoppel Statement date, is in full force and effect. 

8.5.4. That (if known by the requested Party, if not known by the requested Party that 
Party shall reply only with respect to any monies owed to it) to the best of the 
requested Party's knowledge there are not any monies currently owed by any Party 
to another Party under the terms of this Agreement, or if there are monies owed, the 
amount and details of all monies owed. 

8.5.5. That, as to the Project or as to a specific parcel therein (as applicable, based upon 
the request) there are no moratoriums or suspensions of the right to procure 
Development Orders, Building Permits, or Certificate of Occupancy or other 
development approvals in effect as of the date of the Estoppel Statement. 

8.5.6. Such written statement shall act as a waiver of any claim by the Party furnishing it 
to the extent such claim is based on facts contrary to those asserted against a bona 
fide mortgagee or purchaser for value without knowledge of facts to the contrary of 
those contained in the Estoppel Certificate who has acted in reasonable reliance upon 
the statement; however, such statement shall in no event subject the Party furnishing 
it to any liability whatsoever, notwithstanding the negligent or other inadvertent 
failure of such Party to disclose correct and/or relevant information. 
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8.6. Litie3tion. In the event of any litigation arising out of this Agreement, the prevailing party 
shall be entitled to recover all reasonable costs incurred with respect to such litigation, 
including reasonable attorneys' fees, and including reimbursement for such reasonable 
attorneys' fees and costs incurred with respect to any bankruptcy, appellate or post- judgment 
proceeding related thereto 

8.7. Bindim: Effect. The parties to this Agreement represent to each other that each party fully 
understands the facts surrounding this Agreement and each is signing this Agreement fully 
and voluntarily, intending to be bound by it. This Agreement shall be binding upon and inure 
to the benefit of the parties hereto, their respective spouses, heirs, executors, 
administrators and assigns. There are no representations or warranties other than those set 
forth herein. 

8.8. Headings. The headings contained within this Agreement are for identification purposes 
only, and shall not be construed to amend, modify, or alter the terms of the Agreement. 

8.9. Severability. Except as otherwise set forth herein, in the event any provision or 
paragraph of this Agreement is determined to be invalid or unenforceable, such 
determination shall not affect the enforceability or the validity of the remaining provisions of 
this Agreement. 

8.10. Suryiyal of Representations and warranties. All representations and warranties 
contained herein are made in writing by the parties in connection herewith shall survive 
the execution and delivery of this Agreement. 

8.11. successors and Assigns. 

8.11.1. All covenants and agreements in this Agreement made by or on behalf of any parties 
hereto shall bind and inure to the benefit of the respective successors and assigns of 
the parties hereto, whether so expressed or not. 

8.11.2. Upon a sale or other transfer of a Parcel or a portion thereof, the terms and provisions 
of this Agreement, as applicable, shall remain in full force and effect as to the Parcel 
or a portion of the Parcel. 

8.12. AppUcable Law. This Agreement is being delivered in the State of Florida, and shall be 
construed and enforced in accordance with the laws of the State of Florida. The venue for any 
legal proceeding arising out of this Agreement shall be Monroe County, Florida. 

8.13. Counterparts. This Agreement may be executed simultaneously in several counterparts, each 
of which shall be deemed an original, and it shall not be necessary in making proof of this 
Agreement to produce or account for more than one such counterpart. 

8.14. Amendment of Agreement. This Agreement cannot be changed, modified or released 
orally, but only by an agreement in writing signed by the parties against whom enforcement 
of said change, modification or discharge is sought. 

8.15. Gender. As used in this Agreement, the masculine shall include the feminine and neuter, the 
singular shall include the plural, and the plural shall include the singular as the context 
may require. 
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8.16. Effective Pate. 

8.16.1. This Agreement shall become effective upon completion of its execution by both 
Parties, and the recordation of the Agreement in the Public Records of Monroe County, 
Florida. 

8.16.2. Notwithstanding the foregoing: 

a. The parties shall be obligated to perform any obligations hereunder that are 
required before such Effective Date; and 

b. In the event this Agreement is challenged, including a challenge 
pursuant to Section 163.3243, Florida Statutes, within thirty (30) days of the 
recordation of this Agreement in the Public Records of Monroe County, 
Florida, the obligations of the parties shall be suspended hereunder, except 
to the extent such suspension would be inconsistent with requirements of 
Florida Department of Economic Opportunity. 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates set forth below. 

SIGNATURE PAGE(S) OF 
ISLAMORADA, VILLAGE OF ISLANDS AND 

LORAN VANVLEET 
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ATTEST: ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 

By: _ ~ ~---~~)) !xilio -------=-LYTOTH, V. LLAGE CLERK 
CHRIS SANTE, MAYOR 

Date; DeLt.rob.e.. r- 13 ' 2017 

D LEGALITY: 

ROGET V. BRYAN, VILLAGE ATTORNEY 

APPROVED BY THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS ON DECEMBER 7. 2017. 

STATE OF FLORIDA 
COUNTY OF MONROE 

The foregoing instrument was acknowledged before me this l~"tk-day o~ c__ 2017, by Chris 
Sante, as Mayor of Islamorada, Village of Islands, Florida, a Florida municipal corporation, on behalf of the 
Village. 

Norary~ 
Name: ' f•c,._ u..a.t '---1- tl;.R C 

(Please print or tyJ:!.sJ,P,,,. DEBRALGUENTHER 
Commission Number: ~~~ commission#GG133522 
Commission Expires: ;_ : Expires December 10, 2021 

.,.,.. ~"' Notary: Check one of the following: ~Of 11.0 BondedTtwlludgetNolar)'Ser;lcet 

L Personally known OR 

Produced Identification (if this box is checked, fill in blank below). 
Type of Identification Produced: __________________ 
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SIGNATURE PAGE OF DEVELOPMENT AGREEMENT BETWEEN 

ISLAMORADA, VILLAGE OF ISLANDS AND LORAN VANVLEET 

::RANVTh 
Date: De_(. )5 . 2017

) 

STATE OF FLORIDA 

COUNTY OF \J.crrwue 
The foregoing DEVELOPMENT AGREEMENT PURSUANT TO CHAPTER 163, FLORIDA 

STATUTES was acknowledged before me by LORAN VANVLEET, who is: 

__ Personally known by me, OR 

/ Produced a driver's license as identification. 

Dated: this /S-dayof b)OcfJlnbe(.2017. 

Print Name: __z;.~:_:_,:c.=:.____,oe...u'-----"-='- "1,.....,..___ 
SONIA WISEMAN Notary Publi , State of Florida 

Notary Public - State of Florida Commission number: Y•I6"- 2 /.
Commission #GG 072611 

My Comm. Expires Apr 15, 2021 Commission expires: 
Bonded through Natlonal Notary Assn. 
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Property Addresses and Parcel Identification Numbers: 

108 Madeira Road, lslamorada, Florida 33036 
Portion of Lot 3 Block 4, Stratton's Subdivision 
Real Estate No.: 00399390-000000 
Alternative Key No.: 1491781 

135 Madeira Ave, Islamorada, Florida 33036 
Lot 4 and SW 50 ft. of Lot 5, Stratton's Subdivision 
Real Estate No 00399570-000000; 
Alternative Key No.: 1491918 

81954 Overseas Highway, lslamorada, Florida 33036 
Lot 22 Block 5, Stratton's Subdivision 
Real Estate No 00399730-000000; 
Alternative Key No.: 8571968 

81954 Overseas Highway, Islamorada, Florida 33036 
Lot 23 Block 5, Stratton's Subdivision 
Real Estate No 00399740-000000 
Alternative Key No.: 1491781 

FULL LEGAL DESCRIPTION(S) TO BE DETERMINED 
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Du fll lot 21 wllldJ. r, 61 fNt ha. dll loud 101 cmmr of Lot I;
tbwa .-, 15 k ll-, dll lat llaa ofLall 21111111 ID,. .,,,,,,, ,,,, .......1111mo1....,.,., 
AND 

Lot4 addleSW'J;rSO ,_afL«S. fflAfflJN'IIUIDMIJON.m:mllDa 
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Major Conditional Use Application MJ-17-02 
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INDEX 
Application for Major Conditional Use Approval 

Van Vleet, Loran 
lslamorada Boat Center Site 

R.E. Nos. 00399570-000000; 00399390-000000; 
00399740-000000 & 00399730-000000 

lslamorada, Florida 33036 

1 Application for Major Conditional Use Approval 
2 Statement explaining how the proposed Conditional Use meets standards 

set forth in application 
3 Notarized Agent Authorization Letters 
4 Proof of Ownership - Certificate of Title 
5 Property Record Cards 
6 Location Maps/Aerial photographs 
7 Survey (signed/sealed) 
8 (4)Site plan (includes landscaping plan) - full size 
9 Floor plans 
10 (4) sets of Elevation drawings and Outdoor lighting plan - full size 
11 (4)Storm Water Management Plan -full size 
12 Affordable Housing Deed Restrictions 
13 Vegetation survey 
14 Traffic Study 
15 Letters of coordination 

v 
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HL~ Y 
Hershoff, Lupino & Yagel, LLP 

ATTORNEYS AT LAW Attorneys At Law ALL CORRESPONDENCE To: 

JAY A. HERSHOFF 90130 OLD HIGHWAY 

JAMES S. LUPINO 

RUSSELL A. YAGEL 

www.HLYlaw.com 
TAVERNIER, FLORIDA 33070 

(305) 852-8440 FAX (305) 852-8848 

JESSICA ROTHENBERG 
MIAMI OFFICE 

ROBERT C. STOBER 

BRITTANY N. MILLER 

OF COUNSEL November 16, 2016 

9350 S. DIXIE HIGHWAY, SUITE 1400 
MIAMI, FLORIDA 33156 

(305) 670-7546 FAX (305) 514-0639 

AISLYNN THOMAS-McDONALD 

Hand Delivered 
Islamorada, Village of Islands 
Planning and Development Services Deparhnent 
ATIN: Cheryl Cioffari and Brad Stein 
86800 Overseas Highway 
Islamorada, FL 33036 

RE: Application for Major Conditional Use 
Van Vleet, Loran/Islamorada Boat Center site 

Dear Ms. Cioffari and Mr. Stein: 

Enclosed please find the complete Application for Major Conditional Use Approval concerning the 
above-referenced matter. 

All of the documents requested in the application are being provided herewith with the limited exception 
of the documents below as explained: 

Affordable Housing Mitigation Plan - affordable dwelling units are already on site. (See copies 
of recorded Affordable Housing Deed Restrictions enclosed). 

Construction Management/Phasing Plan - This is not included as no construction management 
plan is needed. There is currently no construction anticipated. Further, there is no phasing plan as a 
result of no planned construction. 

Applicant is proposing to convert the SFR trailer to commercial use to comply with DO 01-04-01. 

f you should have any questions upon your review of the enclosures, please feel free to contact me. 

cc: Client 



ISLAMORADA, VILL\GE OF ISLANDS 
PLANNl~G AND DEVELOPMENT SERVICES DEPA 

APPLICATION FOR CONDITIONAL USE APPR 
Pursuant to Code Chapter 30, Article JV, Division 2 

Application Type Fee *Deposit 
• Major Conditional Use $5 220.o(J""" $5 ,000.00 
D Minor conditional Use $3,510.00 $5,000.00 
D Minor Deviation $1,000.00 $1,000.00 
D Docks (pursuant to $1,900.00 

Code Section 30-1 554) 

Aflera second Notice ofDeficiencies, an additional.fee equal lo /0% of/he application.fee shall be due with each re-submittal. 

* A deposit is required for development approval or permits which necessitate additional review and processing, and/or public hearing 
and notice requirements. Applicants are required lo pay a cost recovery deposit which shall be credited toward the fee charged for 
such additional review and processing, and shall pay additional deposits as may be required from time to time. A debit based upon the 
actual time expended in reviewing an application and the applicable actual amount charged lo the Village shall be charged against the 
cost recovery deposit. 

PLEASE NOTE: THIS APPLICATION ACCEPTED BY APPOINTMENT ONLY. 

An application must be deemed complete and in compliance with the Village Code by Staff prior to the items being 
scheduled for review. See Attachments A and B for a list of required submittals and documents. 

A Pre-Application Conference is mandatory prior to submission of an Application for Conditional Use Approval that would be 
applicable to the Administrative Design Review Standards set forth in Code Section 30-215(d)(20). 

APPLICANT/ AGENT (if applicable): Property owner must submit a notarized letter authorizing the applicant/agent 
to act on their behalf including the agent's name, address and phone number. 
Name: James Lupino 
Mailing Address: 90130 Overseas Highway 
City: Tavernier State: _F_lo_r_id_a____ Zip: _3_3_07_0_____ 
Home/Mobile Phone: ____________ Office: 305.852.8440 Fax: 305.852.8848 
Email: jlupino@hyllaw.con 

PROPERTY OWNER: 
Name: Loran F. Van Vleet 
Mailing Address: 3356 Archer Ave. 
City: The Villages State: Florida Zip: 32162-7410 
Home/Mobile Phone: _-_-_- ___________ Office: -- Fax: _-,:::_-________ 

Email: _------ -- -------------------------------------

LEGAL DESCRIPTION OF PROPERTY: !fin metes and bounds, attach legal description on separate sheet. 
Physical Address: *** see exhbit 'a' attached hereto Mile Marker: _8_1_.9_____ 
Lot: ••• Block: ••• Subdivision: _S_t_ra_tt_o_n'_s_S_u_b_d____ _ --==---- - ----
0 Plantation Key O Windley Key D Upper Matecumbe Key D Lower Matecumbe Key 
Real Estate (RE) Number: *** Alternate Key :_*_**_____________ 

PROPERTY DESCRIPTION: 
Zoning District: VC (Village Center) Future Land Use Category :_M_U__,_(M_ix_ed_ U_s_e~) _______ 
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(4) The design of the proposed Conditional Use minimizes adverse effects, including visual impact and intensity of the 

proposed use on adjacent lands; 

(5) The proposed Conditional Use complies with Division 5 (Concurrency Management) of Article IV of the LDRs; 

(6) The proposed Conditional Use minimizes environmental impacts, including but not limited to water, air, stormwater 
management, wildlife, vegetation, wetlands and the natural functioning of the environment; and 

(7) The proposed Conditional Use will result in logical, timely and orderly development patterns. 
ATTACHMENT A 

The following is a list of submittals and documents required for Conditional Use Approval. One (I) paper copy of all 
documents is required. One (I) digital copy may also be submitted in PDF format on a CD-ROM or DVD-ROM. Up to 12 
additional hard copies may be requested if a publ ic hearing is required. Data furnished in the application shall be to scale 
and shall include the following infonnation, unless waived in writing by the Director. All paper plans shall be folded to a 
s ize no larger than 9' x 12". 

(b ~ Correct applicat ion fee. Check or money order to " lslamorada, Village of Islands". • 

{6 ~otarized agent authorization letter, if applicable, including the agent's name, address and phone number 
authorizing the applicant/agent to act on all property owners' behalf. 

/ ~ of of ownership e.g. warranty deed, lease or pending sale contract. 

~ Property record card from the Monroe County Property Appraiser. 

D Copy of recorded notice of approval or resolution of prior Conditional Use (if submitting an application for an 
';!Pendmenl or minor deviation). 

,6 ~J,..ocation map showing where the project is located on the Key. 

~ Photographs of site from adjacent streets. A recent aerial photograph with property boundaries delineated may be 
substituted. 

c&-• ~ Signed and sealed survey prepared by a Florida registered surveyor. The survey shall include elevations and location 
of all existing structures, paved areas, location of all utility structures, all easements, all bodies of water on and 
adjacent to the site, docks, piers, mean high water line and total acreage by habitat. 

{o ~ Site plan prepared by a professional architect, engineer, or landscape architect. May be either a Site Plan previously
approved and still effective by the Village or a new proposed Site Plan. See Attachment 8 for minimum site plan 
requirements.

(f> [~ Floor plans of all proposed structures and for any existing structures to be redeveloped or enlarged, drawn at an 
· appropriate standard architectural scale and including handicap accessibility features.# [i] Elevation drawings of all proposed structures and any existing structures to be modified with the elevations of the 

following features referenced to NGVD: Existing grade, finished grade, finished floor elevations (lowest supporting 
beam for V-zone development), rootline and highest point of the structur .

P~ Landscaping plan (may be combined with site plan or separate plan) drawn to scale, and at a minimum should 
include open space preservation areas, existing natural features, class and width of required landscape bufferyards 
( inc luding the species, size and quantity of plants), street trees, and parking area landscaping.

/J5 0 Outdoor lighting plan pursuant to Code Chapter 30. Article V. Division 5, including a site plan and inventory 
containing manufacturer's cata log cuts (where available). lamp type and output specificat ion (lumen output) for each 
proposed fixture, proposed mounting height of all exterior fixtures, and the aiming direction and scope of illumination 
for any spotlights or floodlights . 

{1 ii Habitat analysis and/or vegetation survey pursuant to Code Sections 30-1613 and 30-1614(e), prepared by a Village 
qualified biologist. 

l~ [i] Stormwater management plan pursuant to Code Section 30-1724, signed and sealed by a Florida registered engineer 
or architect with drainage calculations and at the same scale as the site plan. The plan must show existing and 
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proposed topography, all drainage structures, retention areas and drainage swales, and existing and proposed 
permeable and impermeable areas. 

[j Affordable housing mitigation plan pursuant to Code Chapter 30, Article IV, Division 16. 

or(Iii Traffic study prepared by a licensed traffic engineer pursuant to Monroe County Traffic Report Guidelines Manual. 
c--0 Construction management plan stating how impacts on nearshore water and surrounding property will be managed 

(i.e. construction barrier, hay bales, flagging, etc.). 

D Construction phasing plan Phased projects must include 20% of the project's land area in the development or each 
phase, unless a phasing specifically requested as part of the conditional use. 

Ii] Letters of coordination from the following agencies. Applicants must check with the Staff to identify other agencies 
expected to review the project. These may include, but are not limited to: 

Ii] Florida Department of Environmental Protection (DEP) / 
Ii] Florida Department of Health (DOH) ,,.,-
Ii] Florida Department of State, Division of Historic Resources (DHR) 
Ii] Florida Department ofTransportation (FOOT) .-
Ii] Florida Fish and Wildlife Conservation Commission (FWC) / 
Ii] Florida Keys Aqueduct Authority (FKAA) .,,,-

\:., e,.O Ii] Florida Keys Electric Cooperative (FKEC) ;"" ~ 
.~ ':p ~ Ii] South Florida Water Management District (SPWMD) 

~~;~ ,,- • U.S. Army Corps of Engineers (ACOE)(.ft/ e-t> JJc:t:;:- • .S. Fish & Wildlife Service (FWS)/ --

If deemed necessary to complete a full review of the application, the Planning and Development Services Department 
reserves the right to request additional i11formlltfo11. 

A and B, has b ovidc 

I certify that I am familiar with the information contained in this application, and that to the best of my knowledge 
such informati rue, complete accurate. I certify that all information required, as indicated in Attachments 

Dale 

_ / _~ _day of_ J~Ll......,,/~'-1---/--------'' 20& , 
-----!oJ.1'¥-UC.~~~µ-~.l..!...!J..L.._ ______________ (name or person signing the application) 

as --- - ~,;p.::::..s.-,..J-!..f--.L..W'.!..!.,,U,:,,4-------- (typc ofauthorily .. . c.g. officer. manager/member, trustee, attorney in fact) 
for (name ofenlity or party on behalf of whom application was executed). 

SEAL: 

Type of ID ___ ______________ _ersonally Known D Produced Identification 

t'i';i')lr.~ MELISSA A. VAN HEUSEN'~. 
;•1 f.\ Commission# FF 147765 
~- -kl Expires August 29, 2018 
..,~, ff,.~.... BcwidtclTtvu1trttFlinlnNanot~7G11 

41 
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Application for Conditional Use Approval 
Total Land Area:._56-',_00_0_sq..._._ft_.________..::S<.>igL.>:u..,ar""e~F-==e~et~_______________£.A~c~reol!...s 

Existing Use of Property: Boat Sales and Servicing 

Proposed Use of Property: Boat Sales and Servicing 

PROPOSED CONDITIONAL USE: 
If non-residential or commercial floor area is proposed, please provide: 

Total number ofnon-residential buildings: 
Existin2 

5 
Prono.c:ed 

5 
Chan2e 

0 
Total non-residential floor area in square feet: 

Ifresidential dwelling units are proposed, please provide: 
Existing Prooosed 'Cbanee 

Total number ofresidential buildin2s: 3 4 1 
Total number ofoennanent. market-rate units: 
Total number of permanent, 
workforce housin2 units: 

affordable/ 

Total number of transient units 
rooms, recreational vehicles): 

(hotel/motel 
0 0 0 

Have any applications been submitted for this site within the past three (3) years? Ii) Yes 0No 

Ifyes, provide name of the applicant and date ofapplications: 00399390-00000; Niki Lesko; 12.21.15 

00399730-000000; Niki Lesko; 4.16.13 (see exhibit "b") 

Is this an Amendment or a Minor Deviation to a previously-approved Conditional Use? 0 Yes Iii No 

If yes, attach the approved site plan, a revised site plan, and list below all proposed changes. Please provide an 
explanation ofeach change:,________________________________ 

lf an Amendment or a Minor Deviation to an approved Conditional Use, please provide prior Project Numbers and/or 
Resolution Numbers:,____________________ _______________ 

Pursuant to Code Section 30-216(d), when considering an application for a Conditional Use, the Director of 
Planning and Development Services ("Director") and Village Council shall consider the following factors, and no 
Conditional Use shall be approved which fails to meet any standard below. Failure to comply with any standard 
shall be deemed adverse to the public interest. 

Please attach a statement explaining bow the proposed Conditional Use meets each standard below. 
(1) The proposed Conditional Use is consistent with the purposes, goals, objectives and policies of the Comprehensive 

Plan, including standards for building and structural intensities and densities, and intensities of use; 

(2) The proposed Conditional Use complies with all relevant and appropriate portions of Village Code Chapter 30, Land 
Development Regulations (LDRs); 

(3) The proposed Conditional Use is compatible and generally consistent with the uses and character of the land 
surrounding and in the vicinity of the land proposed for development; 
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Application for Conditional Use Approval 
ATTACHMENT B 

MINIMUM SITE PLAN REQUIREMENTS: Pursuant to Code Section 30-215(d), the site plan shall be to scale and 
shall include the following information, unless waived in writing by the Director: 

(1) Name and address ofthe record owner(s), the applicant, and the person preparing the site plan. 

(2) Location map. 

(3) Legal description ofthe site. 

(4) Proposed land uses with indication of size, location and height of structures with approximate dimensions, setbacks, 
and landscaped yards. 

(5) Adjacent area information, including: 

a. Existing land use; and 

b. Zoning classification. 

(6) Vehicular circulation system, both on-site and off-site, with proposed access, which shall comply with traffic 
engineering standards used by the village. The village shall not be required to widen or in any way alter any existing 
local road, collector road, or arterial road under the village's jurisdiction, or to accept a dedication of additional road 
right-of-way for the purpose of widening or altering any existing local road, collector road or arterial road under the 
village's jurisdiction to accommodate new development, unless such road improvement is included in the Capital 
Improvements Element of the Comprehensive Plan. 

(7) Pedestrian circulation system. 

(8) Lighting plan for street and development site. 

(9) The location of existing public utilities, including: 

a. Location ofclosest available water supply system or collection lines and tire hydrants. 

b. Location ofclosest available wastewater collection system or collection lines. 

c. Existing provisions for the collection and discharge of surface drainage. 

( l O)Provider of water and wastewater facilities. 

(1 l)The following computations: 

a Gross acreage. 

b. Net acreage excluding road easements and right-of-way, if any. 

c. Number of dwelling units by number of bedrooms in density for residential uses only. 

d. Square footage ofground covered by buildings or structures. 

e. Computation of pervious and impervious areas, and square footage and percentage of site. 

f. Required and provided number of parking spaces. 

g. Indication of the boundaries of the project within the overall development plan in the case of a phased 
development. 

(I 2)Proposed location of sidewalks, curves, gutters, water mains, sanitary sewers, storm drains, manholes, inlets, 
underground conduits, seawalls, and the size and shapes and types thereof, the character, width and depth of 
pavement in sub base of any roadways, access points or paths located within the proposed development. 

(13)Indication ofexisting native vegetation that would be preserved. 

( I 4)Location and width ofany proposed permanent utility easements. 

( I S)All adjacent rights-of-way, with indication of centerJine and width, paved width, existing median cuts and 
intersections, street light poles and utility company facilities, including easements. 
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( l 6)Design features as follows: 

a. Building separations and setbacks. 

b. Location of all paved drives and parking areas, including centerlines, dimensions, radius, and elevations, traffic 
signage and striping. 

c. Schematic elevations of buildings showing concealment of all mechanical or accessory equipment located on the 
roof. 

d. Building floor plans and proposed building materials. Front, side and rear elevations (with any wall signs) 
showing height to peak of roof. 

e. Location of trash and garbage disposal system and provisions for accessibility to garbage trucks. 

f. All trash and garbage disposal systems, dumpsters, recycling collection areas, utility equipment, air conditioning 
units, vending machines and wastewater treatment plants shall have screening to minimize their visibility from all 
streets, consisting of one or more of the following: 

I. A solid, opaque enclosure (with gate, if necessary) of any material allowed by this code, except chain link 
fences, with a minimum height of one foot above the structure to be screened and painted to complement the 
principal building. 

2. Landscaping (e.g., shrubs, canopy and understory trees, continuous hedges); or 

3. Screening of these structures may be accomplished by site design and orientation of buildings. 

g. Loading areas and provisions for accessibility to vehicles of the required type and clearances. 

h. Areas for emergency vehicles and fire engines and provisions for fire lane accessibility for vehicles of the 
required type. 

i. Entrance features, walls, landscape buffers, and ground signs. 

j. Where the site plan covers only a part of contiguous real property owned by the applicant, master-phasing plan for 
such additional acreage unless the applicant certifies that the remaining real property shall not be developed. 

k. The proposed treatment of the perimeter of the site, including the material and techniques used, such as screens, 
landscaping buffers, fences and walls. 

I. The location and size, in acres or square feet, of all areas to be conveyed, dedicated, or reserved as open space, 
public parks, recreational areas, and similar public or semi public uses. 

( I ?)Demonstration of enhanced and preserved scenic views of the water from public rights-of-way. Structures along 
the shoreline shall be sited so as to prevent walling-off of water front views. 

( I 8)Appropriate siting of water dependent and water related uses. 

( 19) If the application area has been identified as a working waterfront, then the applicant shall integrate into the traffic 
study an analysis of the influence ofavailable boat parking on parking demand. 

(20)AII nonresidential development projects, which include either development of new structures or substantial 
improvement of existing structures located on property with frontage on any major street and all property within the 
Village Center (VC) zoning district, shall adhere to the Administrative Design Review Standards set forth below. 
For illustrations, see the manual on the Village website at: 
www. islamornda.n.us/nc , . itc/11h11ming forms/de ign re ic.w 111a11ual.pdf 

a. Roofpitc/1: The maximum roof pitch of all street-facing facades on principal buildings shall be 8/12, expressed 
as rise over run. Flat roofs shall be allowed provided they are hidden by a parapet or other architectural feature in 
a style consistent with the building design as approved by the Director and any roof-top utilities or equipment are 
screened from view from all adjacent streets. 

b. Awnings: Awnings shall not have covers constructed of any transparent, translucent, high gloss or high sheen 
material and shall not be backlit. 
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Application for Conditional Use Approval 
c. Building transparency: In order to create a visual connection between a building's interior activities or retail 

display windows and people outside of a building, the minimum transparency of the lowest floor of all principal 
buildings shall be 35% per each 50 linear feet of each street-facing facade. To count as transparency, windows, 
retail display windows and doors shall not be opaque or tinted with an inside-to-outside light transmittance value 
of 45% or less. Windows may be operable or non-operable. Doors shall be operable and may include emergency 
egress doors. All required transparency shall be evenly distributed at pedestrian level across the length of the 
lowest floor. Transparency is not prohibited from extending higher than seven (7) feet above the bottom of the 
lowest floor, however the measurement to determine whether this standard is met shall only be between zero (0) 
feet and seven (7) feet in height above the bottom of the lowest floor. Compliance with the above standard shall 
be mandatory, unless the Director finds that it is impracticable for all or a portion ofa principal building, in which 
case the development shall comply with one of the following standards: 

1. A professional mural, which constitutes art as defined in the LDRs, shall be painted on the entire facade of 
each street-facing side ofa building and be maintained in good condition; 

2. Foundation landscaping shall be installed consisting of a Class G bufferyard pursuant to Code Chapter 30, 
Article V, Division 6, shall be located entirely within IS feet ofa building and shall adhere to the maintenance 
requirements in Code Section 30-825; or 

3. Any combination of the above standards, which results in the entire facade of each street-facing side of a 
building having transparency, a professional mural or foundation landscaping. 

d. Building articulation: The facades and roofs of all principal buildings shall be articulated through the following 
techniques: 

1. Facades and roofs shall have no less than one ( 1) articulation every 50 linear feet. 

2. Minimum horizontal facade articulation shall be five (S) feet in depth and 1S feet in width. 

3. Building facades shall feature some combination of the following elements: arcades, awnings, balconies, 
canopies, porches, decks, bay windows, recessed entries, retail display windows or other similar features as 
approved by the Director. 

4. Roof articulation shall be achieved through the use of cornices, dormers, eaves, gables, multi-planed roofs, 
offsets, parapets, pitched roofs, roofoverhangs or other similar features as approved by the Director. 

S. Flat roofs within view from an adjacent street shall be hidden by a parapet or other architectural feature in a 
style consistent with the building design as approved by the Director and of a sufficient height to screen any 
rooftop utilities. 

6. A parapet on a flat roof shall not be flat and shall feature cornice treatments. 

7. Boat barns shall be exempt from this standard. 

e. Building orientation: Each principal building shall provide an entry that is clearly identifiable from the street. 
The entry does not necessarily have to face the street This may be achieved through the architectural design of 
the building, the use of sidewalks, signage, pavement markings and/or landscaping. 

f. Drive-tliroughs and drive-ins: Any drive-through or drive-in components shall be architecturally compatible 
with on-site principal structures and shall be located behind or to the side of the street-facing facade of a building. 
Drive-through or drive-in components shall be designed to be located as far as possible from adjacent residential 
zoning districts and residential uses. In order to protect the public interest and surrounding land uses, the Director 
or Village Council, as applicable, may impose conditions such as the installation of landscaping and screening 
walls, and limiting the hours ofoperation. 

g. Car washes: Openings, bays and entry/exit doors of all car washes shall be oriented away from adjacent 
residential areas and streets. If oriented to a street, then openings, bays or entry/exit doors shall be screened with 
an opaque structure and/or landscaping. In order to protect the public interest and surrounding land uses, the 
Director or Village Council, as applicable, may impose conditions such as the installation of landscaping and 
screening walls, limiting the hours of operation, restricting the number and location of driveways, prohibiting the 
use of outdoor speakers, locating blowers and dryers as far away from residential areas as possible, and limiting 
the hours ofoperation. 
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Application for Conditional Use Approval 
h. Utilities: All rooftop utilities and mechanical equipment shall be completely screened on all sides in a manner 

consistent with the architectural design of the building. 

i. Building location: For development 10,000 cumulative square feet in gross floor area or greater on one 
development site, either a majority ( e.g., more than 50%) of the facade of each principal building shall be located 
on the setback line along each major street of the development site, or one of the following alternative standards 
shall be met: 

I. Off-street parking located between principal buildings and any major street shall be limited to one (I) row; 

2. A scenic corridor pursuant to Code Section 30-814 shall be installed along all major streets; 

3. The development shall be divided up so that no single building exceeds 10,000 square feet in floor area; or 

4. Landscaping for off-street parking areas located between the street-facing facades of principal buildings and 
any major streets shall be provided as follows: 

a. Parking landscape islands shall be located no further apart than every six (6) parking spaces and at the 
terminus ofall rows of parking. 

b. Minimum three (3)-foot-wide landscape strips shall be provided at the front ofrows of parking spaces and 
between rows of parking spaces. A minimum of one (1) native shrub per eight (8) linear feet shall be 
required within the landscape strips. 

c. Landscaping for the remainder of the off-street parking areas shall be provided as set forth in Code 
Section 30-818. 

These landscaping requirements shall be in addition to the requirements set forth in Code Section 30-818. 

j. Pedestrian access: At least one (1) continuous pedestrian walkway shall be provided from the main building 
entry to the public sidewalk, bike path and/or street edge of pavement. The walkway shall be at least five (5) feet 
wide and shall meet all applicable ADA Accessibility Guidelines. 

k. Vehicle access: 

1. When practical, access to off-street parking shall be made from a collector road or a local road rather than a 
major street. For example, on a property adjacent to Overseas or Old Highway and a local road, access to off
street parking shall be from the local road. The Director or Village Council, as applicable, shall have the 
discretion to determine the practicality of access locations and to exempt certain high-intensity uses such as 
gas stations from meeting this standard due to the high volume of traffic typically associated with them, 
particularly if they would be located adjacent to residential zoning or uses. 

2. When practical, access to off-street parking on property adjacent to both U.S. 1 and Old Highway shall be 
made from U.S. 1. The Director or Village Council, as applicable, shall have the discretion to determine the 
practicality ofaccess locations. 

3. When practical, new driveways shall be aligned with existing driveways or streets adjacent to the property. 
The Director or Village Council, as applicable, shall have the discretion to determine the practicality ofaccess 
locations. 

I. Cross access and parking: When practical, contiguous off-street parking areas shall be shared or interconnected 
through the use of driveways, travel lanes, frontage roads and walkways to provide vehicular and pedestrian 
ingress and egress cross access between separate parcels, without the need to use a street. The property owners 
involved shall execute a cross access and parking agreement on a form approved by the village attorney. The 
Director or Village Council, as applicable, shall have the discretion to determine the practicality of cross access 
locations. 

m. Oversized vehicle parking: Additional off-street parking spaces shall be required specifically for oversized 
vehicles, such as buses, cars towing boats or trailers, recreational vehicles (RVs), travel trailers and similarly large 
vehicles, as follows: 
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Application for Conditional Use Aprroval 
I . On property developed or proposed to be developed with a drive-in or drive-through component and more 

than ten (10), but less than 50 required off-street parking spaces, at least one (1) oversized vehicle parking 
space shall be provided. 

2. On property developed or proposed to be developed with either 10,000 square feet or more of gross floor area 
and/or 50 or more required off-street parking spaces, at least two (2) oversized vehicle parking spaces shall be 
provided. 

3. All oversized vehicle parking spaces shall have a minimum length of 40 feet with a minimum width of ten 
(10) feet. 

n. Multi-use paths and bicycle paths: On property served by the Florida Keys Overseas Heritage Trail multi-use 
path or a village bicycle path according to the Village's Bicycle/Pedestrian Transportation Master Plan, applicants 
shall be responsible for making one-time improvements to the path, including installation of standard "Share the 
Road" or "Bike Route" signage, pavement markin~. striping, colored asphalt and widening to a minimum 
standard width where sufficient right-of-way and clearance exists. This requirement is subject to the applicant 
obtaining all necessary permits from the Florida Department of Transportation, the Florida Department of 
Environmental Protection and the Village Public Works Department, as applicable. 

o. Newspaper boxes: All newspaper boxes visible from any street shall be screened or enclosed on three (3) sides, 
leaving the front dispensers accessible. The screen or enclosure material shall be architecturally compatible with 
adjacent buildings and may be of any material allowed by this code, except chain link fences. It shall be the 
responsibility of the property owner and/or the newspaper box owner to ensure that all newspaper boxes, screens 
and enclosures are maintained so as to present a neat, clean appearance, kept in safe and good working order. 
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Address(es} 

1.} 135 Madeira Ave. lslamorada, Florida 33036 
Lot 4 & SW 50 ft. of Lot 5; Stratton's Subd. 
RE#: 00399570-000000 AK: 1491918 

2.) 108 Madeira Rd., lslamorada, Florida 33036 
Portion of Lot 3 Bk 4, Stratton's Subd. 
RE#: 00399390-000000 AK: 1491781 

3.) 81954 Overseas Highway, lslamorada, Florida 33036 
Lot 23 Bk 5, Stratton's Subd. 
RE#: 00399740-000000 AK: 8571933 

4.} 81954 Overseas Highway, lslamorada, Florida 33036 
Lot 22 Bk 5, Stratton's Subd. 
RE: 00399730-000000 AK: 8571968 

EXHIBIT 

I A 



Property Information A 

Parcel No. __!1 I Descnotionjoo399390-oooooo 
Historic Owner •LESKO NIKI AKA Nl~OLE, Address:81954 0 -------

Full Address 
Add ress ( es) 108 MADEIRA RD 

Propert-{ Owner NIKI AKA NICOLE LESKO, Add ress: 144 S H 

I 

y,e1· Aler ts on this Property Open Alerts: O Add a new person or business to Address Book 

Add Related Items to this Property 

New ] Alarm Perm it Application [ Ne~ JLicensee 

New Animal Licensee [ New J Permit App lication 

, New l Code Enforcement Case ( New j Planning Application 

-New Rental Housing Application 

I~ Service Request 

f New IWater and Sewer Application 

New ) Cemetery App lic!!tion [ New ] Public Works Application 

Related Items 

Show He LAIi related items (Property) 3 [ Refresh 

Reference I Status - I Tvoe I Date Entered • I ExDiration i Completion Date 
900100287 Closed LEGACY PERMIT • UNKNOWN TY 12/ 14/ 2007 

90010 036 6 Closed LEGACY PERMIT • UNKNOWN TY 12/ 14/ 2007 

2005 0131 7 Withd rawn/ Abandoned LEGACY PERMIT • UNKNOWN TY 12/ 14/ 2007 

900102122 Closed LEGACY PERMIT • UNKNOWN TY 12/ 14/ 200 7 

PRS~P;?,Q 1so2isi Closed SEWER CONNECTION 12/21/2015 08/24/2016 

Sho~ I Hide additional information 

Description 

INSTALL CONNECTION TO CENTRAL SEWER 

EXHIBIT 

I f3 



Property Information 

Parcel No. 100399730-000000 ......__.;..,T1~ I Descriotion 
--- Historic Owner LESKO Nl'l:<I l!:KA Nl COLf, Address: :81954 0 

Address(es) 
Full Adoress 

8195~ OVERSEAS H\'YY 
Property Owner NIKI AKA NICOLE LESKO, Address: 144 S H 

v,e •· 4.lerts on this Property Open Alerts: O 

Add Related Items to this Property 

~ ew JAlarm Permit Application I New ] Licensee 

[ New IAnimal Licensee j New J Permit Application 

I New ICode Enforcement Case [ New j Planning Application 

I New] Cemetery Application [ New J Public Works Application 

Related Items 

Show Me IAll related items (_Pro _rty)____________,;i_ pe _ 

Reference I Status I Tvce 

Add a new ~ or business to Address Book 

A 

[ New j Rental Housing Application 

I New j Service Request 

r New IWater and Sewer Applicetion 

[ Refresh 

PAQ9-Q ll 7 Under Review Variance Application - Non Resid 08/ 10/2009 

SIN200900 784 Closed SIGNS-NON ELECT. 09/ 02/2009 03/15/2010 

SIN:?O l40032l CI05ed SIGNS-NON ELECT. 04/ 16/ 20 1.J l 10!.1,912014 

Sho1· I Hide addi tional mformation 

Description 

CHANGE OF COPY FROM ISLAMORADA BOAT CENTER TO ISLAMORADA BOAT WORKS. 



Doc:1 2052391 
Bkl 2768 Pgl 1667 

'I1lat ponlon ofLot, 3, Block 4,. described u follows: 

lllSTRA1TON'S SUBDMSIOH,acamlblg1DtbePlatdlereof.urecmdedla 
PIii: Book 2, at Pip 38, of tbe PuHlc Recmdl of 11amDe r.ount;r. Plorldl. 
apart ofLot 3, BJock 4 dllC:dbed a CoDoWI: 

.......~dleSOlltbeutmmir ofLot 3, daeaceaolaliD•Notdlel...., 
dllllCdml 100feetum,MadebaRold ID dlelotJIDeofLoll 31Dd4: lmllCII 
golllgln a Nmthwutedy 6*dmlum,dlelotllae olLoCI 3 ad 485 feel; 
tbeDce golna' .....,Illa Soadlo rs•rty 4becdoa ID a point OD die Lot 
1lae of Lot 2 ad 3 wldcb II 65 feet from die Soadwtt «m1er of Lat 3; 
tblnce &Oma 65 feet Ilona die lot line of Loll 2 ad 3 ID a Soudlluledy 
dkecdcm ID die Pmm ofllep,nlng 

AND 

Lot4 aad die SW'lJSO feet ofLot 5, STRATl'OH'S SUIDMSION, aamdlag 
ID die Plat dlereaf. u recmded ID Plat Book 2, It Page 38, of the Pabllc 
....ofMonroe Coumy, 1'lodda. 

AND 
;. 

Loll 22 and 23, 8Joc:k 5, STRA'ffl>N'S IUBDIVJSION, aCICIDldiDa 1D die Plat 
cbeleaf, u recmded ID Plat Boot 2. at Pap 38, of die Publfc RICDldl of 
Monroe CoaalJ, Jllodda. 



The remainder of the full 

application submitted on July 

13, 2017 is considered a part of 

the Official File and is available 

upon request. 
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